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Principles of European Tort Law

TITLE I. Basic Norm
Chapter 1. Basic Norm
Art. 1:101. Basic norm

(1) A person to whom damage to another is le-
gally attributed is liable to compensate that dam-
age.

(2) Damage may be attributed in particular to the
person

a) whose conduct constituting fault has caused it;
or

b) whose abnormally dangerous activity has
caused it; or

¢) whose auxiliary has caused it within the scope
of his functions.

TITLE Il. General Conditions of Liability
Chapter 2. Damage
Art. 2:101. Recoverable damage

Damage requires material or immaterial harm to
a legally protected interest.

Art. 2:102. Protected interests

(1) The scope of protection of an interest de-
pends on its nature; the higher its value, the pre-
cision of its definition and its obviousness, the
more extensive is its protection.

(2) Life, bodily or mental integrity, human dignity
and liberty enjoy the most extensive protection.

(3) Extensive protection is granted to property
rights, including those in intangible property.

(4) Protection of pure economic interests or con-
tractual relationships may be more limited in
scope. In such cases, due regard must be had
especially to the proximity between the actor and
the endangered person, or to the fact that the
actor is aware of the fact that he will cause dam-
age even though his interests are necessarily
valued lower than those of the victim.
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Apxég Tou EupwTraikou Aikaiou
TWV AdIKOTTPASIWV
TITAOZ I. Baoik6g kavovag

KegpdAaio 1. Baoikég kavéovag
Apb. 1:101. Baoikdg kavovag

(1) To TpbéowTro oTO OTTOI0 KATAAOYICETAI N
TTPOKANCN ¢nuiag o dAAov euBlveTal TTPOG
ATTOKATACTAOT QUTAG ThG ¢Nnuiag.

(2) Znuia ptTopei va katahoyioBei €10IKOTEPA OTO
TTPOCWTTO EKEIVO TOU OTTOIOU

Q) N UTTQITIO GUUTTEPIPOPA EXEI TIPOKAAETEN T1|
gnuia A

B) n acuviBioTa emmkivouvn dpaaTnpIOTNTA £XEI
TTPOKaAETEl TN ¢nuia i

Y) 0 TTpo0TNBEig TNV £xel TTPOKaAéTEel TN Cnuia
KOTA EKTEAEON TWV KABNKOVTWY TOU.

TITAOZ Il. Fevikég rpoUTTO0é0EIg EUBUVNG
KegpdAaio 2. Znuia
Ap0. 2:101. ATrokaraoTaTéa {nuia

H ¢nuia TpoUTToBETEl TTEPIOUTIAKA 1 N
TTEPIOUTIAKN BAGRN £vOG EVVOLWG
TIPOCTATEUOEVOU GULIPEPOVTOG.

Ap0. 2:102. MpooTaTteudiEva CULPEPOVTA

(1) H ékTaon Tng TTpooTaciag evOG CUUPEPOVTOG
eCapTdral aTmo Tn eUOon Tou: 600 HEyaAUTEPN N
agia Tou, n akpifeia Tou KABoOPIGHOU TOU Kal TO
TTPOONASG Tou TOCO €upUTEPN Eival KAl N
TTPOCTACIa TOU.

(2) H CwnA, n CWWUATIKA 1] TIVEUUATIKA
aKePAIOTNTA, N AVOPWTTIVN AIOTTPETTEIA KAI N
eAeuBepia atroAapBavouv Tng euplTEPNS
TTpooTaCiag.

(3) Eupcia TpooTacia Trapéxetal oTa
TTEPIOUCIAKA IKAIWHATA, OTA OTTOId
oupTtrepIAapBdavovTtal Kal Ta SIKAIWPATA OTNV
&UAn TTeplouaia.

(4) H rpooTacia Twv apIyws OIKOVOUIKWY
OUUQEPOVTWY I TWV CUUBATIKWYV OXECEWV
MTTOPEI va gival TTEPICTOTEPO TTEPIOPITUEVN OF
EKTAOT). Z€ TETOIEG TTEPITITWOEIG, OEouTa
Tpocooxn TPETE 18iwg va 00¢i oTnv eyydTnTa
NG OX€0NG HETAEU Tou dpAaTn Kal TOU
OIaKIVOUVEUOAVTOG ATOUOU ) OTO YEYOVOG OTI O
OpdoTNG £XEI ETTIYVWON TOU YeyovoTog 0TI Ba
TTPOKOAETEI nUia av Kal T CUPQEPOVTA TOU
avaykaiwg gival pkpdTepng agiag atrd autd Tou
Bupartog.
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(5) The scope of protection may also be affected
by the nature of liability, so that an interest may

receive more extensive protection against inten-
tional harm than in other cases.

(6) In determining the scope of protection, the
interests of the actor, especially in liberty of ac-
tion and in exercising his rights, as well as public
interests also have to be taken into considera-
tion.

Art. 2:103. Legitimacy of damage

Losses relating to activities or sources which are
regarded as illegitimate cannot be recovered.

Art. 2:104. Preventive expenses

Expenses incurred to prevent threatened dam-
age amount to recoverable damage in so far as
reasonably incurred.

Art. 2:105. Proof of damage

Damage must be proved according to normal
procedural standards. The court may estimate
the extent of damage where proof of the exact
amount would be too difficult or too costly.

Chapter 3. Causation

Section 1. Conditio sine qua non and
qualifications

Art. 3:101. Conditio sine qua non

An activity or conduct (hereafter: activity) is a
cause of the victim’s damage if, in the absence
of the activity, the damage would not have oc-
curred.

Art. 3:102. Concurrent causes

In case of multiple activities, where each of them
alone would have caused the damage at the
same time, each activity is regarded as a cause
of the victim’s damage.

Art. 3:103. Alternative causes

(1) In case of multiple activities, where each of
them alone would have been sufficient to cause
the damage, but it remains uncertain which one
in fact caused it, each activity is regarded as a
cause to the extent corresponding to the likeli-
hood that it may have caused the victim’s dam-
age.
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(5) H éktaon Tng TTpocTaciag YTropei £1miong va
eTTNPEAdeTal aTro T @UON TG euBUVNG, £€T01 WOTE
£va CUUQEPOV UTTOPET va atToAAUBAVEI
eupUTEPNG TTPOCTACIAG G€ TTEPITITWON €K
TPOoBECEWS TTPOCROAWY aTr’ 6,TI G€ AAAEG
TTEPITITWOEIG.

(6) MNa Tov KaBoPIoWO TNG £KTACNG TNG
TTPOCTACIAG, TA CUUPEPOVTA TOU OPACTN, 18iWg
Katd Tnv eAeubepia dpdong Kal TNV AoKNON TWV
OIKAIWHATWY Tou, OTTWG Kail Ta dnuédoia
OUPQEPOVTA TTPETTEI £TTIONG VA AapBdavovTal
uTToéYn.

Ap0. 2:103. To vépipo Tng {nuiag

Znpieg OXETICOUEVEG UE OPAOTNPIOTNTES N TTNYES
TT0U BewpouvTal TTAPAVOUES BEV UTTOPOUV VA
arrokataoTadouy.

ApB. 2:104. Aatrdveg Tpog TTPOANYN TNG
¢nuiag

Aatrdveg TTpog TTPOANYn atTeldoUpevng ¢npiog
atrokaBioTavral oTo Babpo TTou gival EUAOYEG.

ApB. 2:105. Aodei§n Tng ¢npiag

H ¢nuia pétmel va ammodeikvUeTal CUUQWVA UE
TOUG OUVNBEIG BIKOVOUIKOUG KAVOVEG. To
OIKOOTHPIO UTTOPET VA EKTIUNOEI TNV €KTOON TNG
{nuiag o6Tav n ammodeign Tou akpifoug TTocou Ba
ATav eEaIPETIKAOUOKOAN N EEQIPETIKAdATTAVNPN.

KegpdAaio 3. AImiwdng ouvdeoog

Evornra 1. Avaykaiog 6pog (conditio sine qua
non) kar SIAKPioEIS

ApB. 3:101. Conditio sine qua non

Mia dpaaTnEIdTNTA ] CUUTTEPIPOPE (EPEEAS
OpacTnEIOGTNTA) €ival n aitia TNG ¢nuiag Tou
B0paToG av, PN utTTapxouong TnNG dpacTnEIOTATAG
auTAg, N nuia &€ Ba etTepxoTAV.

Ap0. 3:102. ZuvTPEXOUOEG AITIEG

2.€ TTEPITITWON TTAEIOVWY dPACTNPIOTATWY, ATTO
TIG OTTOiEG KABeUia pévn TNG Ba €ixe TTPOKAAETEI
T {nuia katd Tov idIo Xpodvo, KAbe
OpacTnpIéTNTa Bewpeital aitia TNG {nuiag Tou
Bupartog.

Ap0. 3:103. AIaleUKTIKEG QUTIES

(1) Ze TrepiTrTLOON TTAEIGVWYV OPACTNPIOTATWY,
atrod TIG 0TToieg KaBepia pévn TG Ba apkouae yia
va TTpokaAéoel TN ¢nuia, aAAdG TTapapével apépaio
TToI0 TTPAYUATI TNV TTPOKAAETE, KAOE
OpaoTnpiéTnTa Bewpeital aitia gdv gival TOavo
va €xel TTPOKaAETel TN ¢nuia Tou BUUATOG.
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(2) If, in case of multiple victims, it remains un-
certain whether a particular victim’s damage has
been caused by an activity, while it is likely that it
did not cause the damage of all victims, the ac-
tivity is regarded as a cause of the damage suf-
fered by all victims in proportion to the likelihood
that it may have caused the damage of a particu-
lar victim.

Art. 3:104. Potential causes

(2) If an activity has definitely and irreversibly led
the victim to suffer damage, a subsequent activ-
ity which alone would have caused the same
damage is to be disregarded.

(2) A subsequent activity is nevertheless taken
into consideration if it has led to additional or
aggravated damage.

(3) If the first activity has caused continuing
damage and the subsequent activity later on also
would have caused it, both activities are re-
garded as a cause of that continuing damage
from that time on.

Art. 3:105. Uncertain partial causation

In the case of multiple activities, when it is cer-
tain that none of them has caused the entire
damage or any determinable part thereof, those
that are likely to have [minimally] contributed to
the damage are presumed to have caused equal
shares thereof.

Art. 3:106. Uncertain causes within the
victim’s sphere

The victim has to bear his loss to the extent cor-
responding to the likelihood that it may have
been caused by an activity, occurrence or other
circumstance within his own sphere.

Section 2. Scope of Liability
Art. 3:201. Scope of Liability

Where an activity is a cause within the meaning
of Section 1 of this Chapter, whether and to what
extent damage may be attributed to a person
depends on factors such as
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(2) Av, o€ TTepITITWON TTAEIOVWY BUUATWY,
TTapapével aBEBalo av VOG OUYKEKPILEVOU
Bupatog n ¢nuia €xel TTPOKANBEi atmd pia
OpacTnNEIOTNTA, EVW gival TTIBAVO N GUYKEKPIUEVN
OpacTNEIOTNTA VA YNV €XEI TTPOKAAETEI TN Cnuia
OAwv TwV BupdaTwy, N dpaaTNPEIOTNTA AUTH
Bewpeital aitia TNG {NKiag TTou £€XoUV UTTOOTEI
6Aa Ta BupaTa avaAoya pe Tnv meavoTnTa va
EXEI TTPOKAAEDEI TN {NUia EVOG GUYKEKPILLEVOU
Bupartog.

Ap0. 3:104. ETrakoAouBoloeg aiTieg

(1) Av pia dpacTnpIOTNTA £XEI OPIGTIKA KA LN
avaoTpEéYIa TTpokaAéael {nuia oTto BUua,
emakoAouBouca dpaaTnPIGTNTA N OTToIa
auToTEAWG Ba UTTOPOUCE Va EixXe TTPOKAAETEI TNV
idla ¢nuia dev Aappaveral uttown.

(2) EtrakoAouBouca dpaatnpidTnTa Aapdvetal
uTTOWn pévo av £xel odnynoel o€ emTTPOcETN A
emTadeioa ¢nuia.

(3) Av n TTpwWTN dPACTNPIOTNTA TTPOKAAEDE
ouvexICopevn ¢nuia Tnv otroia Ba gixe
TIPOKOAETEI ETTIONG KaAI N €TTakoAouBouoa
OpacTnNEIOTNTA, £QEENG Kal o1 dUO
OpacTnNEIOGTNTEG BEWPOUVTaI AITIEG AUTAG TNG
ouvexICopevng ¢nuiag.

Ap0. 3:105. ABéBain LePIKA AITIOTNTA

2.€ TTEPITITWON TTAEIOVWY dpaCTNPIOTATWY, OTAV
eival BEBalo 6T Kapia atrd auTEG dev TTPOKAAECE
0AGKANpEN TN ¢nuia R kK&toio 0pIoTO TUAUA TNG,
auTéG TTou givarl TBavov va €xouv [eAdxioTa]
oupBaAel otn nuia TekpaipovTal 8Tl €Xouv
TTPOKOAEDE! ioa TUAPATA TNG.

Ap0. 3:106. ABEéBaleg AITIEG EVTAOOOEVESG OTN
o@aipa Tou B0 aTOG

To B0pa Tpétmel va uttopeivel Th ¢npia Tou 0TO
BaBué TTou avratrokpivetal oTnv mMOavéTNTA VA
£XEl TTPOKANBEi atrd dpaaTnpIdTNTA, CUPBAV i
&AAN TrepioTacn TTou evidooeTal oTnv OIKA ToU
oQaipa.

Evornra 2. ‘Exraon tng eubuvng
Ap0. 3:201. 'EKTaon Tng €uBivng

Otav pia dpacTtnpidTnTa aTToTEAE QITia KATd TNV
€vvola Tng evoTnTag 1 autou Tou Ke@aAaiou, TO
av Kal g€ Trola €KTaon n {nuia prropei va
KataAoyioBei oe Eva TTPOowWTTo e€apTATAl ATTO
TTAPAYOVTEG OTTWG
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a) the foreseeability of the damage to a reason-
able person at the time ofthe activity, taking into
account in particular the closeness in time or
space between the damaging activity and its
consequence, or the magnitude of the damage in
relation to the normal consequences of such an
activity;

b) the nature and the value of the protected in-
terest (Article 2:102);

c) the basis of liability (Article 1:101);

d) the extent of the ordinary risks of life; and

e) the protective purpose of the rule that has
been violated.

TITLE lll. Bases of Liability

Chapter 4. Liability based on fault

Section 1. Conditions of liability based on
fault

Art. 4:101. Fault

A person is liable on the basis of fault for inten-
tional or negligent violation of the required stan-
dard of conduct.

Art. 4:102. Required standard of conduct

(1) The required standard of conduct is that of
the reasonable person in the circumstances, and
depends, in particular, on the nature and value of
the protected interest involved, the dangerous-
ness of the activity, the expertise to be expected
of a person carrying it on, the foreseeability of
the damage, the relationship of proximity or spe-
cial reliance between those involved, as well as
the availability and the costs of precautionary or
alternative methods.

(2) The above standard may be adjusted when
due to age, mental or physical disability or due to
extraordinary circumstances the person cannot
be expected to conform to it.

(3) Rules which prescribe or forbid certain con-
duct have to be considered when establishing
the required standard of conduct.

Art. 4:103. Duty to protect others from
damage
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a) n TpoBAewipnéTATA TNG ¢NUiag atod éva AoyIKO
AavBpwTTo Katd Tn oTIyHA TNG dpacTnPIdTNTAG,
AQLBavVOUEVWY UTTOWN CUYKEKPILEVD TNG
XPOVIKNG I TOTTIKAG €yyUTNTAG HETAEU TNG
Znuioyoévag dpaaTnEIOTNTAG KAl TNG CUVETTEIAG
NG, A TOUu HeYEBOUG TNG {nuiag o€ axéan UE TIG
OUVNBEIG CUVETTEIEG [IAG TETOIOG OPACTNPIOTNTAG
B) n @uon Kai n agia Tou TTPOCTATEUSEVOU
ouppépovTtog (dpbpo 2:102)°

Y) n B&on ¢ gubuvng (apBpo 1:101)

0) n ékTOON TWV CUVABWYV KIVOUVWYV TNG CWAG
Kal

€) O TIPOCTATEUTIKOG OKOTTOG TOU KAvOVa TTOU EXEI
TTapafiacBei.

TITAOZ lll. Bdoeig euBivng

KegpdAaio 4. EuBivn Baoi{ouevn o€
UTTAITIOTNTA

Evdrnra 1. lMpoidmoBéoeic subuvng
Baoi{déuevng og uraitioTnTa

Ap0. 4:101. YraiméTnTa

‘Eva TpéowTTo €uBUVETAI UTTOKEIPEVIKA YIA TNV €K

O6Mou 1 €€ apeAciog TTapaBacn Tou
ATTAITOUUEVOU HETPOU CUUTTEPIPOPAG.

Ap0. 4:102. ATTaITOULIEVO LETPO
CULTTEPIPOPAS

(1) To ammaITOUpEVO HETPO CUUTTEPIPOPAG Eival
QauTO TOU AOYIKOU avBpwTTou OTIG TTEPIOTATEIG,
Kal e€apTaTal, 1IdIaitepa, atré Tn eUCnN Kai TNV agia
TOU OXETIKOU TTPOCTATEUOLEVOU CUUPEPOVTOG,
TNV EMIKIVOUVOTNTA TNG dPACTNPIOTNTAG, TIG
€IOIKEG YVWOEIG TTOU avapévovTal atrd To
TTPOCWTTO TTOU T BIEVEPYED, TNV TTPORBAEWILSTATA
NG ¢nHiag, Tn oxéon Tng eyyuTnTag N TNG €I8IKNAG
EUTTIOTOOUVNG UETAEU TWV EUTTAEKOUEVWV, OTTWG
eTriong kai Tnv d1IaBeoIudTNTA KAl TO KOOTOG
TTPOANTITIKWY 1] EVAANAKTIKWY HEBGDdWV.

(2) To wg Avw PETPO UTTOPEI VO TIPOCAPHOCOE]
otav Adyw nAIKiag, TTVEUUATIKAG 1| CWUATIKAG
aviKavoeTNTag 1 AOyw eEAIPETIKWV TTEPIOTATEWV
O¢ev €ival duvaTov va avapéveTal atrd To
TTPOCWTTO VO AVTATTIOKPIBE o€ auTo.

(3) Kavoveg ol otroiol eTiTdogouy 1
atrayopeUouV OpIGUEVN TUUTTEPIPOPA TTPETTEI VA
AapBavovTtal uttTéyn yia Tov KaBopIoo Tou
ATTAITOUPEVOU PETPOU OUUTTEPIPOPAG.

ApB. 4:103. KaBjkov TrpooTaciag GAAwvV amod
™ {npia
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A duty to act positively to protect others from
damage may exist if law so provides, or if the
actor creates or controls a dangerous situation,
or when there is a special relationship between
parties or when the seriousness of the harm on
the one side and the ease of avoiding the dam-
age on the other side point towards such a duty.

Section 2. Reversal of the burden of proving
fault

Art. 4:201. Reversal of the burden of proving
fault in general

(1) The burden of proving fault may be reversed
in light of the gravity of the danger presented by
the activity.

(2) The gravity of the danger is determined ac-
cording to the seriousness of possible damage in
such cases as well as the likelihood that such
damage might actually occur.

Art. 4:202. Enterprise Liability

(1) A person pursuing a lasting enterprise for
economic or professional purposes who uses
auxiliaries or technical equipment is liable for any
harm caused by a defect of such enterprise or of
its output unless he proves that he has con-
formed to the required standard of conduct.

(2) ,Defect” is any deviation from standards that
are reasonably to be expected from the enter-
prise or from its products or services.

Chapter 5. Strict liability

Art. 5:101. Abnormally dangerous activities
(1) A person who carries on an abnormally dan-
gerous activity is strictly liable for damage char-

acteristic to the risk presented by the activity and
resulting from it.

(2) An activity is abnormally dangerous if

a) it creates a foreseeable and highly significant
risk of damage even when all due care is exer-
cised in its management and

b) it is not a matter of common usage.
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KaBnkov BeTIKNG evEPYEIOG TTPOG TTPOCTATIA
GAAWV a1T6 TN ¢nuia pTropei va uttdpéel av o
vOUOG TO TTPORAETTEL, | av 0 dPACAG dNHIOUPYEI A
eAEyXEl Wia eTmIKivouvn katdoTaaon, ) otav
uTTapxel 1I01aiTepn oxéon HETagU TwV PEPWV i
étav n ooBapdtnta TNG nuiag aTo Tn Wia
TTAEUPd Kal N EUXEPEIA TNG ATTOPUYRAG TNG npiag
atrd TNV GAAN utTayopeUouy éva TETOIO KABKOV.

Evornra 2. Avaotpoen Tou Bapoug amodeiéng
NS UTTaITIOTNTAS

Apb. 4:201. AvaoTpopn Tou Bdpoug
a1rddEIENG TNG UTTAITIOTNTAG YEVIKA

(1) To Bapog amrédeIENG TNG UTTAITIOTNTAG UTTOPEI
va avaoTpa@ei evowel TNG ocoBapdTnTag Tou
KIvOUVOU TTOU TTAPOUCIACTNKE OTTO TN
dpacTnEIOTNTA.

(2) H ooBapdétnta Tou Kivduvou TrpoadiopileTal
oupewva pe TNV cofapdtnrta moavrg {nuiag ae
TETOIEG TTEPITITWOEIG OTTWG ETTIONG KAl E TNV
mOaveTNTA TTPAYHATIKAG ETTEAEUCNG TETOIAG
¢npiag.

Ap0. 4:202. EuBUvn £mTIXEIPROEWYV

(1) MpbéowTro TTou aoKei SIOPKA ETTIXEIPNUATIKA
OpacTNEIGTNTA YIA OIKOVOIKOUG 1
ETTAYYEARATIKOUG OKOTTOUG, TO OTT0I0
XPNoIoTToIEl BonONTIKG TTPOCWTTIKG A TEXVIKO
e€oTTAIoNG euBuveTal yia kGO ¢npia TTou
TTPOKOAEITaI ATTO EAATTWHA TNG dPACTNPIOTNTAG
QUTAG A aTTd TNV TTapaywyr TNG EKTOG av
atrodeitel 611 £xel €OEIEEI TO ATTAITOUPEVO PETPO
OUUTTEPIPOPAG.

(2) «<EAaTTWHO» gival KABe atrdkAion atrd Ta
TTPOTUTTA TTOU EUAGY WG AVAUEVOVTAI ATTO TNV
ETMIXEIPNON ) atrd Ta TTPOIOGVTA A TIG UTTNPETIES
™ng.

Ke@dAaio 5. AVTIKEILEVIKA €uBUvVN

ApB. 5:101. AouvnBioTa ETIKiVOUVEG
SpacTNPIOTNTEG

(1) To mpdowTTo TTOoU BIEEAYEI Ia aouvABIoTa
eTmMKivouvn 0pacTnpidéTNTa EUBUVETAI
QVTIKEIMEVIKA yIa TN ¢nuia TTou ival
XOPOKTNPICGTIKA TOU KIVOUVOU TTOU TTPOKAAEITAI
atré T SPACTNPIOTNTA AUTH KaI ETTEPXETAI WG
OUVETTEI TNG.

(2) Mia dpaoTtnpidTnTa gival acuviBioTta
€TMKivduvn av

a) dnpuoupyei Evav TTPoRAEWIHO Kal IBIITEPWGS
onuavTiké Kivduvo nuiog akopa Kal oTav Kaoe
atmraiToupevn eTmipéAEIa KaTaBAAAETal KATA TN
dlaxeipio TNG Kal

B) dev atroTteAei CATNHA KOIVAG TTPOKTIKAG/
Xprong.
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(3) Arisk of damage may be significant having
regard to the seriousness or the likelihood of the
damage.

(4) This Article does not apply to an activity
which is specifically subjected to strict liability by
any other provision of these Principles or any
other national law or international convention.

Art. 5:102. Other strict liabilities

(1) National laws can provide for further catego-
ries of strict liability for dangerous activities even
if the activity is not abnormally dangerous.

(2) Unless national law provides otherwise, addi-
tional categories of strict liability can be found by
analogy to other sources of comparable risk of
damage.

Chapter 6. Liability for others

Art. 6:101. Liability for minors or mentally
disabled persons

A person in charge of another who is a minor or
subject to mental disability is liable for damage
caused by the other unless the person in charge
shows that he has conformed to the required
standard of conduct in supervision.

Art. 6:102. Liability for auxiliaries

(1) A person is liable for damage caused by his
auxiliaries acting within the scope of their func-
tions provided that they violated the required
standard of conduct.

(2) An independent contractor is not regarded as
an auxiliary for the purposes of this Article.

TITLE IV. Defences
Chapter 7. Defences in general
Art. 7:101. Defences based on justifications

(2) Liability can be excluded if and to the extent
that the actor acted legitimately

a) in defence of his own protected interest
against an unlawful attack (self-defence),

b) under necessity,

c) because the help of the authorities could not
be obtained in time (self-help),
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(3) O kivduvog Cnuiag propei va gival onuavtikdg
ava@opika e T coapdTtnTa f TV mMOavoeTnTa
NG gnpiag.

(4) AuTo To GpPBpPO dev e@apudleTal o€
OpacTnNEIOTNTA Yia TNV oTToia £10IKA& TTPORAETTETAI
QVTIKEIMEVIKT) €UBUVN G€ OTTOIOdNTTOTE GAAN
O1aTagn auTwyv Twv ApXWwVY A € OTTOIAdATTOTE
A&AAn €Bvikn vopoBeaia A d1eBvA oupBaan.

Ap0. 5:102. AAAEG TTEPITITWOEIG
OVTIKEIPLEVIKAG £UBUVNG

(1) EBvikoi vopol ptropolyv va TTPoAETTOUV
TTEPAITEPW KATNYOPIEG AVTIKEIPEVIKAG EUBUVNG YIa
ETIKIVOUVEG OpaOoTNPIOTNTEG AKOUA KAl AV N
OpacTnpIéTNTa deV €ival acuvABIoTa ETTIKIVOUV.

(2) EKTOG €av €BVIKOG VOLOG TTPOBAETTEI TO
avTifeTO, TTPOOBETEG KATNYOPIEG AVTIKEIUEVIKAG
€ubuvng ptropouv va oToixelo8eTnBolv
avaAOyIKA yIa GAAEG TTNYEG CUYKPIOCIOU KIVOUVOU
¢npiag.

KegpdAaio 6. EuBuvn yia dAAoug

Ap0. 6:101. EuBlvn yia avnAikoug i
TIVEULATIKWG aViKava TTpOocwITa

‘Otroi06 aokei Tnv €ToTTTEia AAAOU, avnAikou N
TIVEUMATIKWG avikavou, euBuveTal yia Tn ¢nuia
TTOU TTPOKARBNKE atTd TOV AAAO €KTOG €AV O
EMPBAETTWV aTTOOEIEEI OTI aKoAoUBNOE TO
QATTAITOUUEVO HETPO CUUTTEPIPOPAS KATA TNV
ETTIRAEYN.

Ap0. 6:102. EuBivn yia TOug TTpOoOTNOEVTEG

(1) OT1r010G XPNOIHOTIOIE TTPOCTNBEVTEG EUBUVETAI
yia TN npia TTou TTPoKAABNKe atrd autoug
EVEPYWVTOG OTA TTAQICIO TWV KABNKOVTWY TOUG,
e@béoov TTapafiocav To aTaIToUIEVO HETPO
CUUTTEPIPOPAG.

(2) O avegdpTnTog £pYOAAROG dev Bewpeital
TTPOOTNOEIG YIa TOUG OKOTTOUG TOU TTAPAVTOG
&pBpou.

TITAOZ IV. ApuvTIKd péoa
Ke@dAaio 7. ALUVTIKA LECA YEVIKWG

Ap06. 7:101. ApuvTikd péoa Baoifopeva o€
SIKa10Adynon TG CUUTTEPIPOPAS

(1) H €uBlvn ptTopei va atrokAeicBei av kal aTo
BaBuod TToU 0 BPAATNG EVEPYNOE VOUIUO

a) TTPOG UTTEPACTTIOoN £vOG OIKOU TOU
TTPOCTATEUOEVOU GUUPEPOVTOG OTTEVAVTI OE LI
TTapdavoun €tiBeon (duuva),

B) KaGTw atd avaykn,

y) €m1€10n n BonBeia atrd TG apxég dev pmopoloe
va @Taoel €ykaipa (auTodIKia),
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d) with the consent of the victim, or where the
latter has assumed the risk of being harmed, or

e) by virtue of lawful authority, such as a licence.

(2) Whether liability is excluded depends upon
the weight of these justifications on the one hand
and the conditions of liability on the other.

(3) In extraordinary cases, liability may instead
be reduced.

Art. 7:102. Defences against strict liability

(1) Strict liability can be excluded or reduced if
the injury was caused by an unforeseeable and
irresistible

a) force of nature (force majeure), or
b) conduct of a third party.

(2) Whether strict liability is excluded or reduced,
and if so, to what extent, depends upon the
weight of the external influence on the one hand
and the scope of liability (Article 3:201) on the
other.

(38) When reduced according to paragraph (1)(b),
strict liability and any liability of the third party are
solidary in accordance with Article 9:101 (1)(b).

Chapter 8. Contributory conduct or activity

Art. 8:101. Contributory conduct or activity of
the victim

(1) Liability can be excluded or reduced to such
extent as is considered just having regard to the
victim’s contributory fault and to any other mat-
ters which would be relevant to establish or re-
duce liability of the victim if he were the tortfea-
sor.

(2) Where damages are claimed with respect to
the death of a person, his conduct or activity
excludes or reduces liability according to para. 1.

(3) The contributory conduct or activity of an
auxiliary of the victim excludes or reduces the
damages recoverable by the latter according to
para. 1.

TITLE V. Multiple Tortfeasors
Chapter 9. Multiple Tortfeasors

Apxég Tou EupwTraikoU Aikaiou Twv adIKoTTpagiwv

0) Me TN ouvaiveon Tou Buparog, A étav To
TeAEUTaiO £x€l avaAdpel Tov Kivduvo va UTToaTEi

BAGBN, 1
€) Oduvdpel vopuung eouaiag, 0TTwg adeiag.

(2) To av n €uBUvVN Ba atTrokAelIcBei e€apTdTal
atré 10 BAPOG AUTWYV TWV AITIOAOYACEWV aTT TN
pia TTAEUpd Kal atrod TIG TTPoUTTOBETEI TNG
€uBUVNG a1To TNV AAAN.

(3) & eCQIPETIKEG TTEPITITWOEIG, N €UBUVN UTTOPET
EVAAAOKTIKG VO TTEPIOPIOTEI.

ApB. 7:102. ApuvTIKd péoa KaTd TnG
OVTIKEIPLEVIKAG £UBUVNG

(1) H avTikelpevikr euBuvn utropei va
atrokA€IoB¢€i 1 va TTepIopIoTEi av n {nuia
TTPOKARBNKE aTTd Hia aTTPOBAETTTN Kal
avaTTOPEUKTN

a) avwTépa Bia (force majeure), R
B) oupTtTEPIPOPA TPITOU TTPOCWTTOU.

(2) To av n avTiKeIPeVIKY euBUVN Ba aTTOKAEIOOE]
r Ba TTEPIOPIOTEI, KaI av val O€ TToIA €KTAON,
eCaptatal atrd 10 BAPOG TNG ECWTEPIKAG ETTIPPONG
atré TN pua TTAEUPA Kal TNV EKTAOT TNG euBUvVNG
(GpBpo 3:201) atrd TNV AAAn.

(3) Ze TrePITITLOON TTEPIOPIOHUOU GUUPWVA HE TNV
Tapdaypago (1)(B), n avTiKeIPeVIK euBUvn Kal
OTTOI00NTTOTE EUBUVN TOU TPITOU TTPOCWTIOU Eival
€1G OAOKANpov auuwva e To apbpo 9:101
(1)(B).

Keg@aAaio 8. Zuvtpéxouoa dpaocTnpiotnTa N
CuUuTTEPIPOPA

Ap0. 8:101. Zuvtpéxouoa SpacTnEIioTNTA N
CUUTTEPIPOPd TOU BULATOG

(1) H €uBUvn ptropei va atrokAeloBei ) va
TTEPIOPIOTEI OTO BaBUOG TTOU Bewpeital dikalo
AapBavopévwy uTTOWn ToU OUVTPEXOVTOG
TITAICUATOG TOU BUPATOG KAl OTTOIWVONTIOTE
GAAWV {NTNUATWY OXETIKWV E TNV KaBiEpwaon N
TOV TTEPIOPIOKO TNG €uBUVNG TOUu BUPATOG av ATV
auTé o {nuIwaoag.

(2) Otav agiwverar atrolnuiwaon ava@opikd LE TO
BAvaTo TTPOCWTIOU, N CUUTTEPIPOPA I N
OpaoTNPIGTNTA TOU OTTOKAEIEI 1] TTEPIOPICEl TNV
€ubuvn olpewva pe Tnv Tapdypago 1.

(3) H ouvtpéxouoa dpaatnpidTnTa 1
OUMTTEPIPOPA TOU TTPOCTNOEVTOG TOU BUNATOG
atrokAgiel A TTeplopilel Tnv armronuiwan Tou
BUpaTtog oUp@Wva pe TNV TTapdypago 1.

TITAOZ V. Znpia a1rd mePIcOOTEPOUG

Ke@dAaio 9. Znuia atréd mepiocoTépoug
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Art 9:101 Solidary and several liability:
relation between victim and multiple
tortfeasors

(1) Liability is solidary where the whole or a dis-
tinct part of the damage suffered by the victim is
attributable to two or more persons. Liability is
solidary where:

a) a person knowingly participates in or insti-
gates or encourages wrongdoing by others which
causes damage to the victim; or

b) one person’s independent behaviour or activ-
ity causes damage to the victim and the same
damage is also attributable to another person.

) a person is responsible for damage caused by
an auxiliary in circumstances where the auxiliary
is also liable.

(2) Where persons are subject to solidary liabil-
ity, the victim may claim full compensation from
any one or more of them, provided that the victim
may not recover more than the full amount of the
damage suffered by him.

(3) Damage is the same damage for the pur-
poses of paragraph (1)(b) above when there is
no reasonable basis for attributing only part of it
to each of a number of persons liable to the vic-
tim. For this purpose it is for the person asserting
that the damage is not the same to show that it is
not. Where there is such a basis, liability is sev-
eral, that is to say, each person is liable to the
victim only for the part of the damage attributable
to him.

Art 9:102 Relation between persons subject
to solidary liability

(1) A person subject to solidary liability may re-
cover a contribution from any other person liable
to the victim in respect of the same damage. This
right is without prejudice to any contract between
them determining the allocation of the loss or to
any statutory provision or to any right to recover
by reason of subrogation [cessio legis] or on the
basis of unjust enrichment.

Apxég Tou EupwTraikoU Aikaiou Twv adIKoTTpagiwv

ApB. 9:101. Eig oA6KANnpoV Kai S1aIPETH
€ullVvN: oxéon peTAgy BupaTog Kal
TMEPIOOOTEPWYV CNUIWOAVTWV

(1) H €uBlvn civai €1 oAdkAnpov 6Tav 0AGKANPN
N éva dIaKPITO HEPOG TNG {NMIag TToU €xEl UTTOOTEI
TO OUpa ptropei va katahoyioBei o€ dUo i
TEPIOOOTEPA TTPOOWTTA. H €uBUvVN gival €1g
oAOKkAnpov oTav:

a) éva TTPOCWTTO €V YVWOEI TOU GUUMETEXEI 1
UTTOKIVEI 1] TTapoTpuvel TNV TEAeon adikotrpadiog
atrd dAAoug n otToia TTpokaAei {nuia oTo BUpa A

B) n ave¢dptntn cuptrepIpopd ) SpacTnpIOTNTA
€VOG TTPOCWTTOU TTPOKAAEI ¢nuia oTo BUpa kai n
idla ¢npia ptTopei emTiong va kataAoyicBei kal o€
&A\o TTpéowTTO.

y) éva TTpdowTTo uBUveTal yia TN ¢nuia TTou
TTPOKARBNKE aT1Td TOV TTPOCTNOEVTA GE€ CUVONKEG
TTOU KaBIoToUV Kal TOV TTPOCTNBEVTA ETTIONG
uTTEUBUVO.

(2) O1av TepIcTOTEPOI UTTEXOUV €UBUVN €IG
OAGKANpov, TOo BUpa pTTopEi va atraITAoEl TTAR PN
atronuiwaon atrd oTToIoVOATIOTE 1
OTTOIOUCONTIOTE ATTO AuToUg, UTT TNV
TPOUTTO0eaN OTI TO BUNG Oev UTTOPE Vva AdREl
TEPICOOTEPA OTTG TO CUVOAIKO TT000 TNG CNiag
TTOU UTTEDTN.

(3) H ¢nuia gival n idia {npia yia TOUG OKOTTOUG
NG TTapaypdeou (1)(B) avwTépw oTav dev
UTTApXEl AOYIKN BAcn TTPog KAaTtaAoyiopd pévo
HépOug TNG o€ KaBEva aTod Ta ubuvopeva
atrévavTi 1o BUpa TpdowTra. Na To OKOTTO aUTO
TO TIPOCWTTO TTOU I0XUpPICeTal OTI N ¢nia dev eivai
n idia ogeilel va atodeitel 611 dev gival. OTav
utTdpxel TETola Bdon, n euBuvn ival diaIPETA,
OnAadr KGBe TTPOCWTTO EUBUVETAI ATTEVAVTI OTO
BU0pa pévo yia To HEPOG TNG Cniag TTou
KaTtaAoyieTal o€ auTo.

Ap06. 9:102. Zxéon PETASU TWV TTPOCWTTWV
TTou guBuvovTai €1 oAOKAnpov

(1) MpbéowTro TTou €uBUVETAI £1G OAOKANPOV EXEI
OIKaiwpa avaywyng EvavTl oTroloudnTToTe GAAOU
TTPOCWTTOU TTOoU €uBUVETaI ATTEVAVTI OTO BUUA
ava@opikd pe Tnv idia {npia. Autd 10 dIKaiwHa
O¢ev e1TnNPeddel oTToIadATIOTE PETAEU TOUG
oupPBaaon n otroia TTPOOBIOPICEl TNV KATAVON TNG
{nuiag ) otroladARTTOTE VOUOBETIKA didTaén 1
OTTOI0BNTTOTE JIKAIWUA AVAYWYNG SUVALEI
uTToKaTAoTAONG [cessio legis] i Baoel Tou
adIKaloAGynTou TTAOUTICHOU.



European Group on Tort Law

(2) Subject to paragraph (3) of this Article, the
amount of the contribution shall be what is con-
sidered just in the light of the relative responsibil-
ity for the damage of the persons liable, having
regard to their respective degrees of fault and to
any other matters which are relevant to establish
or reduce their liability. A contribution may
amount to full indemnification. If it is not possible
to determine the relative responsibility of the
persons liable they are to be treated as equally
responsible.

(3) Where a person is liable for damage done by
an auxiliary under Article 9:101 he is to be
treated as bearing the entire share of the re-
sponsibility attributable to the auxiliary for the
purposes of contribution between him and any
tortfeasor other than the auxiliary.

(4) The obligation to make contribution is sev-
eral, that is to say, the person subject to it is
liable only for his apportioned share of responsi-
bility for the damage under this Article; but where
it is not possible to enforce a judgment for contri-
bution against one person liable his share is to
be reallocated among the other persons liable in
proportion to their responsibility.

TITLE VI. Remedies
Chapter 10. Damages

Section 1. Damages in general

Art. 10:101. Nature and purpose of damages

Damages are a money payment to compensate
the victim, that is to say, to restore him, so far as
money can, to the position he would have been
in if the wrong complained of had not been
committed. Damages also serve the aim of pre-
venting harm.

Art. 10:102. Lump sum or periodical
payments

Damages are awarded in a lump sum or as peri-
odical payments as appropriate with particular
regard to the interests of the victim.

Art. 10:103. Benefits gained through the
damaging event

Apxég Tou EupwTraikoU Aikaiou Twv adIKoTTpagiwv

(2) Y116 TV €m@UAagn TnG TTapaypdagou (3) Tou
TTapoévTog dpbpou, To TTOGO TNG avaywyng Ba
gival 6,1 Bewpeital dikalo evOWEel TNG OXETIKAG
€ubuvng yia TN ¢nuia Twv TTPOCWTTWY TTOU
eubuvovtal, avahoya pe To Babud TITaiouaTog
TOU KaBevog Kal AapBavopévwy uttown Kal
oTrolwvOATTOTE AAAWYV NTNUATWY OXETIKWYV JE
TNV KABIEpWaON 1] TOV TTEPIOPICUO TNG EUBUVNG
TouG. H avaywyn ptropei va odnynRoel o€ TTAfpn
IKavoTtroinorn. Av dev gival duvarédv va
TTPOCBIOPIOTEI N OXETIKY €UBUVN TWV TTPOCWTTWVY
TTOU €UBUVOVTal, OAoI BewpouvTal uTTEUBUVOI
Kata ioca pépn.

(3) Otav éva pdowTro guBuvetal yia Tn {nuia
TTOU TTPOKAABNKE aT1Td TOV TTPOCTNBEVTA KATA TO
apbpo 9:101, Bewpeital 6TI PEPEI GAO TO HEPOG
TNG €uBUVNG TTOU ATTOdIBETAI GTOV TTPOCTNBEVTA
Yl TOUG OKOTTOUG TNG avaywyng HeTagu autou
Kl 0TT0I0UdNTTOTE CNIWOavVTog GAAOU aTTd TOV
TpooTNBEvVTA.

(4) H uttoxpéwan CUPETOXNG OTNV aTTodnpiwon
gival dlaipeTr, dnAadr) TO0 TTPOCWTTO TTOU
UTTOKEITAI O€ aUTA €uBUvETal HGVO VI TO PHEPOG
NG €UuBUVNG WG TTPOG TN ¢nia TTou Tou avaAoyei
olppwva pe autd 1o Apbpo” aAAG oTav OtV gival
OuvaToV va eKTEAEOTEI N ATTOQACH YIA CUUMETOX
oTnv amolnuiwaon Katd evog TTPOCWITTOU TTOU
gubuvertal, To HePIdIO TOU ETTIEPICETAI HETAEU TWV
UTTOAOITTWV TTPOCWTTWY TToU uBUvovTal
avaAdywg Tng eubuvng Toug.

TITAOZ VI. ‘Ev3ika Bondiuara
KegpdAaio 10. Arodnuiwon

Evérnra 1. Amodnuiwon yevika

ApB. 10:101. ®UON K&l GKOTTOG TNG
atmrodnuiwong

H atmrolnuiwon gival xpnuatik kataBoArf TTpog
emavopbwaon Tng ¢nuiag Tou Bupartog, dnAadn
TTPOG ATTOKATAOTOCH TOU, OTO BaBud OTOV OTTOI0
Ta Xpriparta prropouv, atn B€on Tou Ba
BpiokoTtav av n adikotrpadia dev gixe TeAeoTei. H
atro{nuiwan €1iong oToxeUel oTNV TTPOANWN TNG
gnuiag.

Ap0. 10:102. E@datrag oo 1 TePIodIKES
KaTOBOAEG

H atmmolnuiwon emdikaleTal o€ aTTag moood i
O€ TTEPIOBIKES KATABOAEG, OTTWG apOLEl
AapBavopévou 1IB1IaITEPWS UTTOYWN TOU
OUHQEPOVTOG TOU BUHATOG.

Ap06. 10:103. O@EAn TOU atrokopifovral atrd
TO {N|LIOYOVO YEYOVOG
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When determining the amount of damages bene-
fits which the injured party gains through the
damaging event are to be taken into account
unless this cannot be reconciled with the pur-
pose of the benefit.

Art. 10:104. Restoration in kind

Instead of damages, restoration in kind can be
claimed by the injured party as far as it is possi-
ble and not too burdensome to the other party.

Section 2. Pecuniary damage

Art. 10:201. Nature and determination of
pecuniary damage

Recoverable pecuniary damage is a diminution
of the victim’s patrimony caused by the damag-
ing event. Such damage is generally determined
as concretely as possible but it may be deter-
mined abstractly when appropriate, for example
by reference to a market value.

Art. 10:202. Personal injury and death

(1) In the case of personal injury, which includes
injury to bodily health and to mental health
amounting to a recognised illness, pecuniary
damage includes loss of income, impairment of
earning capacity (even if unaccompanied by any
loss of income) and reasonable expenses, such
as the cost of medical care.

(2) In the case of death, persons such as family
members whom the deceased maintained or
would have maintained if death had not occurred
are treated as having suffered recoverable dam-
age to the extent of loss of that support.

Art. 10:203. Loss, destruction and damage of
things

(1) Where a thing is lost, destroyed or damaged,
the basic measure of damages is the value of the
thing or the diminution in its value and for this
purpose it is irrelevant whether the victim intends
to replace or repair the thing. However, if the
victim has replaced or repaired it (or will do so),
he may recover the higher expenditure thereby
incurred if it is reasonable to do so.

(2) Damages may also be awarded for loss of
use of the thing, including consequential losses
such as loss of business.

Apxég Tou EupwTraikoU Aikaiou Twv adIKoTTpagiwv

Katd Tov Tpoadiopiopd Tou TToooU ThG
atrolnpiwong oQéAN TTou 0 CnIwBEig aTToKOUICE!
péow Tou ¢npIoyovou yeyovoTog Aapdavovral
uTTOWN €KTOG €AV QUTO BEV UTTOPEI Va
oupPIBacTei Ue TO OKOTTO TOU OPEAOUG.

ApB. 10:104. ATrokatdoTaon o< gidog

Avti yia ammonuiwaon, atmokatdoTaon o€ €i00g
ptTopEi va ¢ntnBei atrd Tov {nIwbEvTa GTo
BaBuo TToU gival duvaTh Kal eav dev gival
IDIAITEPWG ETTAXONS yIa TO AAAO PEPOG.

Evdrnra 2. lNepiouoiakn {nuia

ApB. 10:201. ®UonN Kal kaBopIoOG TNG
TEPIOUCIOKAG {nHiag

ATtrokaracTatéa TEPIOUTIOKA {nuia ouvioTd n
peiwaon TNG TTEPIOUTiag Tou BUPATOG TTOU
TTPOKARBNKE atTd TO {NUIoYyovo yeyovog. AuTA n
{nuia yevika rpoadiopileTal 600 TO dUVATOV
TTEPICOOTEPO TUYKEKPIUEVA, AAAG duvaTdv va
TTPOCdIoPIoTEI apnpnuéva OTav apuodel, TT. X. UE
ava@opd aTnv TIUN TNG ayopdg.

ApB. 10:202. Zwpatik BAABN Kai BdvaTog

(1) e TrepiTITLON CWHATIKAG BAGPRNG, N oTToia
mepIAapuBavel BAGBN 0Tn CWHATIKA UyEia Kal OTnv
TIVEULATIKI UYEIQ TTOU KATAANYEI O€ YVWOTH
acBéveia, n meplouciakni {nuia TepIAaUBAavel
ATTWAEIA EI00BAUATOG, HEIWON TNG IKAVOTNTAG
ETMTEUENG KEPOOUG (aKOUA Kal av OgV
ouvodeUEeTal aTTO ATTWAEIA EI00OAATOC) Kal
eUAoyeg daTTAvEG, TTEPIAQUBAVOUEVWY TWV
SATTAVWYV IATPIKAG TTEPIBAAYNG.

(2) Ze mrepiTTwon BavdTou, TTPdoWTTA OTTWG TA
MEAN TNG OIKOYEVEIQG TA OTTOIQ O ATTOBAVWIV
OIETPEPE 1 Ba BIETPEPE av 0 BAvaTog dev €ixe
eTTENBEI, QvTILETWTTICOVTAI WG £XOVTA UTTOOTEI
ATTOKATAOTATEA CnUia OTNV €KTAON TNG OTTWAEIONG
AuTAG TNG dIATPOPAG.

Ap6. 10:203. ATTWAEIA, KATAOTPOPR Kal
BAGBN TpayudTWV

(1) Otav éva Tpdyua atréAAUTAl, KATAOTPEPETAI
N BAATITETAI, TO BACIKO PETPO TNG ATTONMIWONG
givar n agia Tou Tpdypartog A n Heiwaon TNG agiag
TOU KalI YIO TO OKOTTO auTo gival adidpopo av To
BUpa okoTTEUEl VA AVTIKATAOTHOEI 1] VO
emdlopBwoel To Tpdypa. Mavrwg, av 1o BUpa
£XEl QVTIKATAOTAOEI 1) £XEl €mMIOI0OPBWOEl TO
mpdyua () av B8a To avTikataoTioel A Ba TO
emodlopBbwatel), utropei va AdBel TV uwnAdTepn
oatrdvn atnv otroia €xel UTTORANOEi A Ba
utroBAnBei av auTd gival eGAoyo.

(2) ATrolnpiwaon utropei etmiong va emoOIKOOTEI
yla TNV aTTWAEIA TNG XProNS Tou TTPAYUATOG,
oupTTEPIAQUBAVOUEVWY Kal TTEPAITEPW NIV
OTTWG TNG ATTWAEIOG EPYATiag.

10
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Section 3. Non-pecuniary damage

Art. 10:301. Non-pecuniary damage

(1) Considering the scope of its protection (Arti-
cle 2:102), the violation of an interest may justify
compensation of non-pecuniary damage. This is
the case in particular where the victim has suf-
fered personal injury; or injury to human dignity,
liberty, or other personality rights. Non-pecuniary
damage can also be the subject of compensation
for persons having a close relationship with a
victim suffering a fatal or very serious non-fatal
injury.

(2) In general, in the assessment of such dam-
ages, all circumstances of the case, including the
gravity, duration and consequences of the griev-
ance, have to be taken into account. The degree
of the tortfeasor’s fault is to be taken into account
only where it significantly contributes to the
grievance of the victim.

(3) In cases of personal injury, non-pecuniary
damage corresponds to the suffering of the vic-
tim and the impairment of his bodily or mental
health. In assessing damages (including dam-
ages for persons having a close relationship to
deceased or seriously injured victims) similar
sums should be awarded for objectively similar
losses.

Section 4. Reduction of damages
Art. 10:401. Reduction of damages

In an exceptional case, if in light of the financial
situation of the parties full compensation would
be an oppressive burden to the defendant, dam-
ages may be reduced. In deciding whether to do
so, the basis of liability (Article 1:101), the scope
of protection of the interest (Article 2:102) and
the magnitude of the damage have to be taken
into account in particular.

Apxég Tou EupwTraikoU Aikaiou Twv adIKoTTpagiwv

Evérnra 3. Mn mepiouvoiakn {nuia
Ap06. 10:301. Mn Trepiouoiaki {npia

(1) Aappdvovtag uttéyn TNV €KTACN TAG
TpoaTaciag Tou (ApBpo 2:102), n TTpocoAn
EVOG OUNQEPOVTOG UTTOPEI va SIKAIOAOYEI
ATTOKATAOTACT TNG KN TTEPIOUCIAKNG CNUiaG.
AuTé €161Ikd oupPBaivel 6Tav To BUUA €xel UTTOOTET
owpatikA BAGRN A TTPooBOAR oTNV avBpwITIvh
agiorpémela, eAeuBepia ) og GAAQ diKaiwpaTa
TNG TTPOCWTTIKOTNTAG. Mn TTEpIOUTIaKr Cnuia
UTTOpEI €TTIONG VA €ival TO AVTIKEIUEVO TNG
ammolnUiwaong Twv TTPOCWTTWY TTOU £€XOUV OTEVI
oxéon e 1o Bupa Bavatneopag A TTOAU cofapng
pn Bavarneépag cwuaTikng BAARNG.

(2) Mevikd, kaTd TNV ATTOTIUNON TETOIOG
atmodnuiwang, OAEg ol TTEPIOTACEIG TNG
uTTO8E0NG, CUUTTEPIAABAVOUEVWYV TNG
BaputnTag, TNG XPOVIKAG DIAPKEIAG Kal
OUVETTEIWV TNG OTEVOXWPIAG, TTPETTEI VO
Aappavovtal uttoyn. O BaBuodg TNG UTTAITIOTNTAG
TOU ¢nUIWoavTog TTPETTEN va AapBAveTal utrown
MOVO OTaV £XEI OUTIWOWG OUVTEAETEI TNV
aTEVOXWpIa Tou BUpaTog.

(3) Ze TEPITTTWOEIS CWHATIKAS BAGRBNG, N KN
TTEPIOUTIAKK {NUia avTIoToIXEI GTOV TTOVO TOU
BupaTog Kai aTn BAARN TNG CWHATIKAG
TIVEUMATIKNAG Tou uyeiag. MNa Tov Tpoadiopicud
NG atrodnpiwong (ouptrepiAapBavopévng Tng
ammodnUiwong Twv TTPOCWTTWY TTOU £€XOUV OTEVI
oxéon pe Bavovteg p coBapd BAABEVTECG)
TTaPOpoIa TTOOd TTPETTEI va ETTIBIKACOVTAI VIO
AVTIKEIMEVIKA TTAPOUOIEG ATTWAEIEG.

Evérnra 4. Msiwon tng amodnuiwong
ApB. 10:401. Meiwon Tng amodnuiwong

2 eCAIPETIKN TTEPITITWON, AV EVOYEI TAG
OIKOVOUIKNG KATAOTAONG TWV LEPWV N TTARPNG
atrolnuiwon Ba ammoTeAoUoE KATATTIECTIKO BAPOG
ylO TOV EVAYOUEVO, N aTTONHiwon UTTOPEi va
peiwdei. MNa va ammogacioTei av n amolnuiwon Ba
peiwBei, n Baon Tng eubuvng (dpbpo 1:101), n
£KTAON TNG TTPOCTACIAG TOU CUP@EPOVTOGS (GpBpo
2:102) ka1 10 HEyeBog TNG Cnuiag TrpETTel va
Aappavovtarl 1B1IAITEPWGS UTTOWN.
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