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Principles of European Tort Law

TITLE I. Basic Norm
Chapter 1. Basic Norm
Art. 1:101. Basic norm

(1) A person to whom damage to another is le-
gally attributed is liable to compensate that dam-
age.

(2) Damage may be attributed in particular to the
person

a) whose conduct constituting fault has caused it;
or

b) whose abnormally dangerous activity has
caused it; or

c) whose auxiliary has caused it within the scope
of his functions.

TITLE Il. General Conditions of Liability
Chapter 2. Damage
Art. 2:101. Recoverable damage

Damage requires material or immaterial harm to
a legally protected interest.

Art. 2:102. Protected interests

(1) The scope of protection of an interest de-
pends on its nature; the higher its value, the pre-
cision of its definition and its obviousness, the
more extensive is its protection.

(2) Life, bodily or mental integrity, human dignity
and liberty enjoy the most extensive protection.

(3) Extensive protection is granted to property
rights, including those in intangible property.

(4) Protection of pure economic interests or con-
tractual relationships may be more limited in
scope. In such cases, due regard must be had
especially to the proximity between the actor and
the endangered person, or to the fact that the
actor is aware of the fact that he will cause dam-
age even though his interests are necessarily
valued lower than those of the victim.

(5) The scope of protection may also be affected
by the nature of liability, so that an interest may

receive more extensive protection against inten-
tional harm than in other cases.
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Principy evropského deliktniho
prava

DIL 1. Zakladni ustanoveni

Hlava 1. Zékladni ustanoveni

Clanek 1:101. zakladni ustanoveni

(1) Kazdy, komu Ize na zakladé zakona pfipsat
Skodu zplGsobenou jinému, je povinen tuto Skodu
nahradit.

(2) Skodu Ize pfipsat konkrétné tomu,

a) kdo ji zpusobil svym zavinénym chovanim;
nebo

b) jehoz abnormélné nebezpecné €innost
zpUsobila Skodu; nebo

¢) jehoz pomocnik zpusobil Skodu v rozsahu
svého ukolu.

DIL II. Obecné pfedpoklady odpovédnosti
Hlava 2. Skoda
Clanek 2:101. Skoda zpusobila nahrady

Skoda je majetkovou nebo nemajetkovou Gjmou
zadkonem chranéného zajmu.

Clanek 2:102. Chranéné zajmy

(1) Rozsah ochrany zajmu zavisi na jeho
povaze; ¢im vysSi je jeho hodnota, presnéjsi
jeho uréeni a jeho ocividnost, tim rozsahlejsi je
jeho ochrana.

(2) Zivot, télesna a dusevni integrita, lidska

M

ddstojnost a svoboda pozivaji nejvyssi ochrany.

(3) Rozsahla ochrana je zaru¢ena majetkovym
pravuam, véetné prav k nehmotnym statk(im.

(4) Ochrana majetkovych zajm( nebo smluvnich
vztah( maze byt co do rozsahu omezena.

V takovych pFipadech musi byt zohlednén
predevsim blizky vztah mezi jednajicim a
ohroZzenym nebo skute¢nost, Ze jednajici si je
védom, Ze zpusobi Skodu, ackoliv jsou jeho
zajmy méné hodnotné nez zajmy poskozeného.

(5) Rozsah ochrany m(ze byt také ovlivnén
druhem odpovédnosti do té miry, Ze urcity zajem
muze pozivat vySSi ochrany proti umysiné
zpusobené Ujmé nez v ostatnich pfipadech.
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(6) In determining the scope of protection, the
interests of the actor, especially in liberty of ac-
tion and in exercising his rights, as well as public
interests also have to be taken into considera-
tion.

Art. 2:103. Legitimacy of damage

Losses relating to activities or sources which are
regarded as illegitimate cannot be recovered.

Art. 2:104. Preventive expenses

Expenses incurred to prevent threatened dam-
age amount to recoverable damage in so far as
reasonably incurred.

Art. 2:105. Proof of damage

Damage must be proved according to normal
procedural standards. The court may estimate
the extent of damage where proof of the exact
amount would be too difficult or too costly.

Chapter 3. Causation

Section 1. Conditio sine qua non and
qualifications

Art. 3:101. Conditio sine qua non

An activity or conduct (hereafter: activity) is a
cause of the victim’s damage if, in the absence
of the activity, the damage would not have oc-
curred.

Art. 3:102. Concurrent causes

In case of multiple activities, where each of them
alone would have caused the damage at the
same time, each activity is regarded as a cause
of the victim’s damage.

Art. 3:103. Alternative causes

(1) In case of multiple activities, where each of
them alone would have been sufficient to cause
the damage, but it remains uncertain which one
in fact caused it, each activity is regarded as a
cause to the extent corresponding to the likeli-
hood that it may have caused the victim’s dam-
age.

(2) If, in case of multiple victims, it remains un-
certain whether a particular victim’s damage has
been caused by an activity, while it is likely that it
did not cause the damage of all victims, the ac-
tivity is regarded as a cause of the damage suf-
fered by all victims in proportion to the likelihood
that it may have caused the damage of a particu-
lar victim.

Principy evropského deliktniho prava

(6) Pfi rozhodovani o rozsahu ochrany musi byt
zvazeny jak zajmy jednajiciho, pfedevsim co do
svobody jednani a vykonu jeho prav, tak vefejny
zajem.

Clanek 2:103. Skoda, ktera se nenahrazuje

Nahradu Skody vztahujici se k aktivitam nebo
zdrojlim, které jsou chapany jako nezakonné,
nelze uplatiovat.

Clanek 2:104. Vydaje na prevenci

Vydaje vzniklé z diivodu branéni hrozici Skodé
predstavuji nahraditelnou Skodu potud, pokud
byly vynalozeny divodné.

Clanek 2:105. Prokazani $kody

Skoda musi byt prokézana podle b&znych
procesnich pfedpisl. Soud mdze odhadnout
rozsah Skody v pfipadech, kde by prokazani
presné vySe bylo pfilis obtizné anebo nakladné.

Hlava 3. PFi€inna souvislost (kausalita)

Oddil 1. Conditio sine qua non a kvalifikace

Clanek 3:101. Conditio sine qua non

Jednani nebo opomenuti (dale jen jednani) je
pri¢innou Skody poSkozeného, jestlize by pfi
neexistenci takového jednani Skoda nevznikla.

Clanek 3:102. Konkurenéni pfiéiny

V pfipadé vice jednéni, z nichz kazdé by samo
zpUsobilo Skodu v ten samy okamzik, je
povazovano kazdé jednani za pficinu Skody
poskozeného.

Clanek 3:103. Alternativni pFiéiny

(1) V pfipadé vice jednani, z nichz kazdé by bylo
samo dostate¢nou pfi¢inou Skody, pficemz vSak
z(stavé nejistym, které jednani ji ve skute€nosti
zpUsobilo, musi byt kazdé jednani povazovéano
za pfic¢inu v rozsahu pravdépodobnosti, v jaké
mohlo zpUsobit Skodu poSkozenému.

(2) Pokud v pfipadé vice poSkozenych zlstane
nejistym, zda konkrétni Skoda poskozeného byla
zpUsobena urcitym jednanim, pficemz je ziejme,
Ze toto jednani nezplsobilo Skodu viem
poskozenym, musi byt takové jednani
povazovano za pfi¢inu Skod utrpénych vSemi
poskozenymi v rozsahu pravdépodobnosti, v
jaké mohlo zplsobit Skodu konkrétnimu

poskozenému.
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Art. 3:104. Potential causes

(1) If an activity has definitely and irreversibly led
the victim to suffer damage, a subsequent activ-
ity which alone would have caused the same
damage is to be disregarded.

(2) A subsequent activity is nevertheless taken
into consideration if it has led to additional or
aggravated damage.

(3) If the first activity has caused continuing
damage and the subsequent activity later on also
would have caused it, both activities are re-
garded as a cause of that continuing damage
from that time on.

Art. 3:105. Uncertain partial causation

In the case of multiple activities, when it is cer-
tain that none of them has caused the entire
damage or any determinable part thereof, those
that are likely to have [minimally] contributed to
the damage are presumed to have caused equal
shares thereof.

Art. 3:106. Uncertain causes within the
victim’s sphere

The victim has to bear his loss to the extent cor-
responding to the likelihood that it may have
been caused by an activity, occurrence or other
circumstance within his own sphere.

Section 2. Scope of Liability
Art. 3:201. Scope of Liability

Where an activity is a cause within the meaning
of Section 1 of this Chapter, whether and to what
extent damage may be attributed to a person
depends on factors such as

a) the foreseeability of the damage to a reason-
able person at the time ofthe activity, taking into
account in particular the closeness in time or
space between the damaging activity and its
consequence, or the magnitude of the damage in
relation to the normal consequences of such an
activity;

b) the nature and the value of the protected in-
terest (Article 2:102);

¢) the basis of liability (Article 1:101);
d) the extent of the ordinary risks of life; and

e) the protective purpose of the rule that has
been violated.

Principy evropského deliktniho prava

Clanek 3:104. Potencidlni pFiginy

(1) Jestlize jednani vedlo definitivné a
neodvratné ke zplsobeni Skody poSkozenému,
nasledné jednani, které by samo zpusobilo tu
samou Skodu, nebude brano v potaz.

(2) Nasledné jednani musi byt i pfesto
zohlednéno, jestlize vedlo k dodate¢né nebo

zpusobilo, pak je tfeba obé jednani od takového
okamziku povaZovat za pficinu této pokracujici
Skody.

Clanek 3:105. Neuréita diléi kauzalita

V pfipadé vice jednani, kdy je jisté, ze zadné
z jednani nezpusobilo celou Skodu ani jeji
urcitelnou ¢ast, se predpoklada, zZe ta jednani,
kterd zjevné [minimalné] pfispéla ke Skodé, ji
zpusobila rovnym dilem.

Clanek 3:106. PFigina ve sféfe poskozeného

Poskozeny musi nést svou Ujmu v rozsahu
odpovidajicim pravdépodobnosti, do jaké miry
mohla byt zpusobena jednanim, udélosti nebo
jinou okolnosti v jeho sféfe.

Oddil 2. Rozsah odpovédnosti
Clanek 3:201. Rozsah odpovédnosti

Existuje-li pfi¢inna souvislost podle Oddilu 1 této
Hlavy, zda a v jakém rozsahu ma byt Skoda
pfipsana zalezi na faktorech jako jsou

a) predvidatelnost Skody v okamziku jejiho
vzniku rozumnou osobou, pfi¢emzZ je zohlednén
konkrétni ¢asovy a prostorovy vztah mezi
Skodnym jednanim a jeho nasledky, nebo rozsah
Skody ve vztahu k normalnim nasledkiim
takového jednani;

b) povaha a hodnota chranéného zajmu (¢l.
2:102);

c¢) divod odpovédnosti (€l. 1:101);
d) rozsah béznych Zivotnich rizik; a

e) ochranny tcel normy, ktera byla porusena.
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TITLE lll. Bases of Liability
Chapter 4. Liability based on fault

Section 1. Conditions of liability based on
fault

Art. 4:101. Fault

A person is liable on the basis of fault for inten-
tional or negligent violation of the required stan-
dard of conduct.

Art. 4:102. Required standard of conduct

(1) The required standard of conduct is that of
the reasonable person in the circumstances, and
depends, in particular, on the nature and value of
the protected interest involved, the dangerous-
ness of the activity, the expertise to be expected
of a person carrying it on, the foreseeability of
the damage, the relationship of proximity or spe-
cial reliance between those involved, as well as
the availability and the costs of precautionary or
alternative methods.

(2) The above standard may be adjusted when
due to age, mental or physical disability or due to
extraordinary circumstances the person cannot
be expected to conform to it.

(3) Rules which prescribe or forbid certain con-
duct have to be considered when establishing
the required standard of conduct.

Art. 4:103. Duty to protect others from
damage

A duty to act positively to protect others from
damage may exist if law so provides, or if the
actor creates or controls a dangerous situation,
or when there is a special relationship between
parties or when the seriousness of the harm on
the one side and the ease of avoiding the dam-
age on the other side point towards such a duty.

Section 2. Reversal of the burden of proving
fault

Art. 4:201. Reversal of the burden of proving
fault in general

(1) The burden of proving fault may be reversed
in light of the gravity of the danger presented by
the activity.

(2) The gravity of the danger is determined ac-
cording to the seriousness of possible damage in
such cases as well as the likelihood that such
damage might actually occur.

Principy evropského deliktniho prava

DiL 1ll. DGvod odpovédnosti
Hlava 4. Odpovédnost za zavinéni

Oddil 1. Podminky odpovédnosti za zavinéni

Clanek 4:101. Zavinéni

Kazdy je odpovédny na zakladé zavinéni za
umysiné nebo nedbalostni poruSeni pozadované
urovné chovani.

Clanek 4:102. Pozadovana Groven chovani

(1) PoZzadovana aroven chovani se ur¢i jako
chovani rozumné osoby v zavislosti na
okolnostech a zéalezi konkrétné na povaze a
hodnoté chranéného zajmu, jehoz se tyka,
nebezpecnosti jednani, zkuSenostech, které jsou
ocekavany u jednajici osoby, pfedpoveditelnosti
Skody, vztahu blizkosti nebo zvlastniho vztahu
mezi témi, jiz se to tyka, jakoz i dosazitelnosti a
ceny prevencénich nebo alternativnich metod.

(2) Dana Groven muze byt upravena, pokud
vzhledem k véku, fyzické a duSevni
neschopnosti nebo zvlastnim okolnostem
nem(Ze byt oéekavano, Ze ji osoba dostoji.

(3) Normy, které predepisuji nebo zakazuji urcité
chovani, musi byt uvazeny, pokud stanovuji
pozadovanou Uroven chovani.

Clanek 4:103. Povinnost chréanit ostatni pred
Skodou

Povinnost jednat za Gu¢elem ochrany ostatnich
pred Skodou m(iZze existovat, jestlize tak stanovi
zakon nebo jestlize jednajici vytvari nebo
kontroluje nebezpecénou situaci nebo kdyz
existuje zvlastni vztah mezi stranami nebo pokud
zavaznost Ujmy na jedné strané a jednoduché
odvraceni Skody na druhé strané vybizi k takové
povinnosti.

Oddil 2. Obraceni ddkazniho bfemene o
zavinéni

Clanek 4:201. Obraceni dakazniho bfemene o
zavinéni obecné

(1) Dukazni bfemeno o zavinéni mlze byt
obraceno vzhledem k zavaznosti nebezpedi,
které jednani predstavuije.

(2) Zavaznost nebezpeci je stanovena podle
zavaznosti mozné Skody v danych pfipadech,
jakoz i pravdépodobnosti, Ze takova Skoda muze
skute¢né vzniknout.
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Art. 4:202. Enterprise Liability

(1) A person pursuing a lasting enterprise for
economic or professional purposes who uses
auxiliaries or technical equipment is liable for any
harm caused by a defect of such enterprise or of
its output unless he proves that he has con-
formed to the required standard of conduct.

(2) ,Defect” is any deviation from standards that
are reasonably to be expected from the enter-
prise or from its products or services.

Chapter 5. Strict liability

Art. 5:101. Abnormally dangerous activities

(1) A person who carries on an abnormally dan-
gerous activity is strictly liable for damage char-
acteristic to the risk presented by the activity and
resulting from it.

(2) An activity is abnormally dangerous if

a) it creates a foreseeable and highly significant
risk of damage even when all due care is exer-
cised in its management and

b) it is not a matter of common usage.

(3) A risk of damage may be significant having
regard to the seriousness or the likelihood of the
damage.

(4) This Article does not apply to an activity
which is specifically subjected to strict liability by
any other provision of these Principles or any
other national law or international convention.

Art. 5:102. Other strict liabilities

(1) National laws can provide for further catego-
ries of strict liability for dangerous activities even
if the activity is not abnormally dangerous.

(2) Unless national law provides otherwise, addi-
tional categories of strict liability can be found by
analogy to other sources of comparable risk of
damage.

Chapter 6. Liability for others

Art. 6:101. Liability for minors or mentally
disabled persons

A person in charge of another who is a minor or
subject to mental disability is liable for damage
caused by the other unless the person in charge
shows that he has conformed to the required
standard of conduct in supervision.

Principy evropského deliktniho prava

Clanek 4:202. Odpovédnost podniku

(1) Kdo provozuje podnik k hospodarskému nebo
profesionalnimu Gcelu a kdo pouziva pomocniky
nebo technické vybaveni, je odpovédny za
kazdou Ujmu zplsobenou poruchou takového
podniku nebo jeho produktu, dokud neprokaze,
Ze jednal v souladu s pozadovanou drovni
chovani.

(2) ,Porucha“ je jakakoliv odchylka od standardu,
ktery maze byt rozumné ocekavan od podniku
nebo od jeho produktu nebo sluzeb.

Hlava 5. Odpovédnost bez zavinéni

Clanek 5:101. Abnormalné nebezpeéné
éinnosti

(1) Kdo vykonava abnormalné nebezpeénou
¢innost je objektivné odpovédny za Skodu
charakteristickou pro nebezpedi predstavované
¢innosti a vyplyvajici z ni.

(2) Cinnost je abnormalné nebezpeéna, jestlize

a) vytvari predpovéditelné a vyznamné
nebezpecdi Skody, i kdyz pfi jejim provozu je
dodrZzena veSkera fadna péce a

b) neni pfedmétem bézného uzivani.

(3) Nebezpeci Skody mlze byt vyznamné
vzhledem k zavaznosti nebo pravdépodobnosti
Skody.

(4) Tento ¢lanek se nepouzije na ¢innost, ktera
podléha odpovédnosti bez zavinéni na zakladé
jinych ustanoveni téchto Principd nebo jiného
narodniho prava ¢i mezinarodni smlouvy.

Clanek 5:102. Ostatni pfipady odpovédnosti
bez zavinéni

(1) Narodni pravo mlze stanovit dalSi pfipady
odpovédnosti bez zavinéni pro nebezpeéné
¢innosti, i kdyz ¢innost neni abnormalné
nebezpecna.

(2) Dokud neni narodnim pravem stanoveno
néco jiného, mohou dodate¢né pfipady
odpovédnosti bez zavinéni vyplyvat z analogie
jinych zdroj srovnatelného nebezpedi Skody.

Hlava 6. Odpovédnost za tfeti osoby

Clanek 6:101. Odpovédnost za nezletilé nebo
osoby duSevné nemocné

Kdo pecuje o jiného, ktery je nezletily nebo
duSevné nemocny, je odpovédny za Skodu
zpusobenou touto osobou, dokud neprokaze, ze
jednal v souladu s poZzadovanou arovni chovani
pfi dohledu.
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Art. 6:102. Liability for auxiliaries

(1) A person is liable for damage caused by his
auxiliaries acting within the scope of their func-
tions provided that they violated the required
standard of conduct.

(2) An independent contractor is not regarded as
an auxiliary for the purposes of this Article.

TITLE IV. Defences
Chapter 7. Defences in general

Art. 7:101. Defences based on justifications

(2) Liability can be excluded if and to the extent
that the actor acted legitimately

a) in defence of his own protected interest
against an unlawful attack (self-defence),

b) under necessity,

c) because the help of the authorities could not
be obtained in time (self-help),

d) with the consent of the victim, or where the
latter has assumed the risk of being harmed, or

e) by virtue of lawful authority, such as a licence.

(2) Whether liability is excluded depends upon
the weight of these justifications on the one hand
and the conditions of liability on the other.

(3) In extraordinary cases, liability may instead
be reduced.

Art. 7:102. Defences against strict liability

(1) Strict liability can be excluded or reduced if
the injury was caused by an unforeseeable and
irresistible

a) force of nature (force majeure), or
b) conduct of a third party.

(2) Whether strict liability is excluded or reduced,
and if so, to what extent, depends upon the
weight of the external influence on the one hand
and the scope of liability (Article 3:201) on the
other.

(38) When reduced according to paragraph (1)(b),
strict liability and any liability of the third party are
solidary in accordance with Article 9:101 (1)(b).

Principy evropského deliktniho prava

Clanek 6:102. Odpovédnost za pomocniky

(1) Kazdy je odpovédny za Skodu zpusobenou
jeho pomocniky jednajicimi v ramci jejich Ukolu
za predpokladu, Ze porusili pozadovanou Groven
chovéni (¢l. 4:102).

(2) Nezavisla smluvni strana neni povazovana
za pomocnika pro Ucely tohoto ¢lanku.

DIL IV. Zprosténi odpovédnosti
Hlava 7. ZproSténi odpovédnosti obecné

Clanek 7:101. Zprosténi odpovédnosti
zalozené na davodech vyluéujicich
protipravnost

(1) Odpovédnost maze byt vylou¢ena, pokud
jednal jednajici ospravedinitelné a v rozsahu
ospravedInitelnosti

a) pfi obrané jeho vlastniho chranéného zajmu
proti protipravnimu Gtoku (sebeobrana),

b) v krajni nouzi,

¢) z toho davodu, ze pomoc Gfadd nemohla byt
vyzadana vcas (svépomaoc),

d) se souhlasem poSkozeného, nebo jestlize si
poskozeny byl védom nebezpedi vzniku Gjmy,
nebo

e) z davodu zakonného zmocnéni, jako napfiklad
licence.

(2) Zda je odpovédnost vylou¢ena, zaleZi na
vyznamu téchto divodd vyluéujicich
protipravnost na strané jedné a podminkach
odpovédnosti na strané druhé.

(3) Ve vyjimecnych pfipadech mize byt
odpovédnost namisto vylou€eni pouze omezena.

Clanek 7:102. Zprosténi odpovédnosti
v pfipadé odpovédnosti bez zavinéni

(1) Odpovédnost bez zavinéni muze byt
vylou¢ena nebo omezena, pokud byla Ujma
zpusobena nepredvidatelnou a neodvratitelnou

a) prirodni silou (vy3$Si moc), nebo
b) chovanim tfetich osob.

(2) Zda je odpovédnost bez zavinéni vylou¢ena
nebo omezena, a pokud ano, tak v jakém
rozsahu, zalezi na vyznamu vnéjsich vlivai na
strané jedné a rozsahu odpovédnosti (¢lanek
3:201) na strané druhé.

(3) Dojde-li k omezeni odpovédnosti podle
odstavce (1)(b), jsou odpovédnost bez zavinéni
a jakakoliv odpovédnost tfetich osob solidarni ve
smyslu ¢lanku 9:101 (1)(b).
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Chapter 8. Contributory conduct or activity

Art. 8:101. Contributory conduct or activity of
the victim

(2) Liability can be excluded or reduced to such
extent as is considered just having regard to the
victim’s contributory fault and to any other mat-
ters which would be relevant to establish or re-
duce liability of the victim if he were the tortfea-
sor.

(2) Where damages are claimed with respect to
the death of a person, his conduct or activity
excludes or reduces liability according to para. 1.

(3) The contributory conduct or activity of an
auxiliary of the victim excludes or reduces the
damages recoverable by the latter according to
para. 1.

TITLE V. Multiple Tortfeasors
Chapter 9. Multiple Tortfeasors

Art 9:101 Solidary and several liability:
relation between victim and multiple
tortfeasors

(1) Liability is solidary where the whole or a dis-
tinct part of the damage suffered by the victim is
attributable to two or more persons. Liability is
solidary where:

a) a person knowingly participates in or insti-
gates or encourages wrongdoing by others which
causes damage to the victim; or

b) one person’s independent behaviour or activ-
ity causes damage to the victim and the same
damage is also attributable to another person.

c) a person is responsible for damage caused by
an auxiliary in circumstances where the auxiliary
is also liable.

(2) Where persons are subject to solidary liabil-
ity, the victim may claim full compensation from
any one or more of them, provided that the victim
may not recover more than the full amount of the
damage suffered by him.

(3) Damage is the same damage for the pur-
poses of paragraph (1)(b) above when there is
no reasonable basis for attributing only part of it
to each of a number of persons liable to the vic-
tim. For this purpose it is for the person asserting
that the damage is not the same to show that it is
not. Where there is such a basis, liability is sev-
eral, that is to say, each person is liable to the
victim only for the part of the damage attributable
to him.

Principy evropského deliktniho prava

Hlava 8. Spoluzavinéné chovani nebo jednani

Clanek 8:101. Spoluzavinéné chovani nebo
jednani poSkozeného

(1) Odpovédnost maze byt omezena nebo
vylou€ena v takovém rozsahu, jak to vyplyva ze
spoluzavinéni poSkozeného a vSech ostatnich
pFicin, které by mohly byt relevantni pro vznik
nebo omezeni odpovédnosti poSkozeného,
pokud by byl Skadcem.

(2) Pokud je ndhrada Skody pozadovana

z davodu smrti osoby, mudze jeji chovani nebo
jednani vyloucit nebo omezit odpovédnost ve
smyslu odstavce 1.

(3) Spoluzavinéné chovani nebo jednani
pomocnika poskozeného vyluéuje nebo omezuje
Skodu vymahatelnou poskozenym ve smyslu
odstavce 1.

DIL V. Vice 8kidcu

Hlava 9. Vice Skudcu

Clanek 9:101. Solidarni a diléi odpovédnost:
vztah mezi obéti a vice Skadci

(1) Odpovédnost je solidarni, jestlize cela nebo
urcita ¢ast Skody, kterou utrpél poSkozeny, je
pfipsatelna dvéma nebo vice osobam.
Odpovédnost je solidarni, pokud:

a) se osoba védomé ucastnila nebo podnécovala
nebo podporovala Skodlivé jednani ostatnich,
ktefi zpUsobili Skodu poSkozenému; nebo

b) nezavislé chovani nebo jednani osoby
zpusobilo Skodu poSkozenému a ta sama Skoda
je také pfipsatelna jiné osobé;

c) osoba je zodpovédna za Skodu zplUsobenou

pomocnikem za okolnosti, za kterych je
pomocnik také odpovédny.

(2) Jestlize osoby jsou solidarné odpovédné,
miZze poskozeny zadat plnou nahradu Skody od
jednoho nebo vice z nich za predpokladu, ze
nevymaha vice nez je vySe utrpéné Skody.

(3) Pro Ucely odstavce (1)(b) se za Skodu
povaZuje cela Skoda, pokud neexistuje rozumny
divod pro pfipsani pouhé &asti (dil¢i) Skody
kazdé z osob odpovédnych poskozenému. Kdo
tvrdi opak, musi prokézat, Ze tomu tak neni. Je-li
tak prokazéano, pak odpovédnost je dil¢i; neboli
kazdy je odpovédny poskozenému pouze za
jemu pfipsatelnou ¢ast Skody.
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Art 9:102 Relation between persons subject
to solidary liability

(1) A person subject to solidary liability may re-
cover a contribution from any other person liable
to the victim in respect of the same damage. This
right is without prejudice to any contract between
them determining the allocation of the loss or to
any statutory provision or to any right to recover
by reason of subrogation [cessio legis] or on the
basis of unjust enrichment.

(2) Subject to paragraph (3) of this Article, the
amount of the contribution shall be what is con-
sidered just in the light of the relative responsibil-
ity for the damage of the persons liable, having
regard to their respective degrees of fault and to
any other matters which are relevant to establish
or reduce their liability. A contribution may
amount to full indemnification. If it is not possible
to determine the relative responsibility of the
persons liable they are to be treated as equally
responsible.

(3) Where a person is liable for damage done by
an auxiliary under Article 9:101 he is to be
treated as bearing the entire share of the re-
sponsibility attributable to the auxiliary for the
purposes of contribution between him and any
tortfeasor other than the auxiliary.

(4) The obligation to make contribution is sev-
eral, that is to say, the person subject to it is
liable only for his apportioned share of responsi-
bility for the damage under this Article; but where
it is not possible to enforce a judgment for contri-
bution against one person liable his share is to
be reallocated among the other persons liable in
proportion to their responsibility.

TITLE VI. Remedies
Chapter 10. Damages

Section 1. Damages in general
Art. 10:101. Nature and purpose of damages

Damages are a money payment to compensate
the victim, that is to say, to restore him, so far as
money can, to the position he would have been
in if the wrong complained of had not been
committed. Damages also serve the aim of pre-
venting harm.

Art. 10:102. Lump sum or periodical
payments

Damages are awarded in a lump sum or as peri-
odical payments as appropriate with particular
regard to the interests of the victim.

Principy evropského deliktniho prava

Clanek 9:102. Vztah mezi subjekty solidarni
odpovédnosti

(1) Kdo je solidarné odpovédny, maze vymahat
podil kazdé jiné osoby odpovédné poSkozenému
ve vztahu k té samé Skodé. Tim nejsou dotéeny
dohody mezi odpovédnymi urcujici rozdéleni
Ujmy nebo jina provadéci ustanoveni nebo pravo
vymahat Skodu z divodu prevzeti prav (cessio
legis) nebo z divodu bezdivodného obohaceni.

(2) S vyjimkou odstavce (3) tohoto ¢lanku se
vySe podilu fidi tim, co se zda byt spravedlivé ve
svétle konkrétni odpovédnosti odpovédnych
osob za Skodu vzhledem k jejich vliastnimu
stupni zavinéni a vSem dalSim pfi¢inam, které
divodné zakladaji nebo omezuiji jejich
odpovédnost. Podil miZe dosahovat pIné ¢astky
odskodnéni. Pokud neni moZné urcit vlastni
odpovédnost odpovédnych osob, musi s nimi byt
zachéazeno jako s rovné odpovédnymi.

(3) Kdo je odpovédny za Skodu zplsobenou
pomocnikem podle ¢lanku 9:101, s tim musi byt
pro ucely vypofadani mezi nim a jinym Skidcem,
nez je pomocnik, zachazeno, jako by nesl cely
dil odpovédnosti pfipisovany pomocnikovi.

(4) Povinnost vyporadani je dil&i, to znamena, ze
kazdy je odpovédny pouze za svuj dany dil
odpovédnosti za Skodu podle tohoto ¢lanku;
neni-li vSak mozné vymoci rozhodnuti o
vyrovnani proti odpovédnému, jeho podil musi
byt pferozdélen mezi ostatni odpovédné

v rozsahu jejich odpovédnosti.

DiL VI. Prostfedky napravy
Hlava 10. Nahrada Skody

Oddil 1. Nahrada Skody obecné
Clanek 10:101. Povaha a Géel nahrady $kody

Nahrada Skody je penézni platba, ktera ma
nahradit poskozenému Skodu, jinak fe¢eno
navratit ho do stavu, pokud to jen penézi jde, ve
kterém by byl, kdyz by Skodlivé jednani nebylo
spachano. Nahrada Skody slouzi také ucelu
predchazeni Skodam.

Clanek 10:102. Jednorazova éastka nebo
opakované platby

Néhrada Skody je poskytovana v jednorazové
¢astce nebo jako renta, pokud je to vhodné
s ohledem na konkrétni zajmy poskozeného.
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Art. 10:103. Benefits gained through the
damaging event

When determining the amount of damages bene-
fits which the injured party gains through the
damaging event are to be taken into account
unless this cannot be reconciled with the pur-
pose of the benefit.

Art. 10:104. Restoration in kind

Instead of damages, restoration in kind can be
claimed by the injured party as far as it is possi-
ble and not too burdensome to the other party.

Section 2. Pecuniary damage

Art. 10:201. Nature and determination of
pecuniary damage

Recoverable pecuniary damage is a diminution
of the victim’s patrimony caused by the damag-
ing event. Such damage is generally determined
as concretely as possible but it may be deter-
mined abstractly when appropriate, for example
by reference to a market value.

Art. 10:202. Personal injury and death

(1) In the case of personal injury, which includes
injury to bodily health and to mental health
amounting to a recognised illness, pecuniary
damage includes loss of income, impairment of
earning capacity (even if unaccompanied by any
loss of income) and reasonable expenses, such
as the cost of medical care.

(2) In the case of death, persons such as family
members whom the deceased maintained or
would have maintained if death had not occurred
are treated as having suffered recoverable dam-
age to the extent of loss of that support.

Art. 10:203. Loss, destruction and damage of
things

(1) Where a thing is lost, destroyed or damaged,
the basic measure of damages is the value of the
thing or the diminution in its value and for this
purpose it is irrelevant whether the victim intends
to replace or repair the thing. However, if the
victim has replaced or repaired it (or will do so),
he may recover the higher expenditure thereby
incurred if it is reasonable to do so.

(2) Damages may also be awarded for loss of
use of the thing, including consequential losses
such as loss of business.

Principy evropského deliktniho prava

Clanek 10:103. Prospéch ziskany $kodnou
udalosti

Je-li uréovana vySe nahrady Skody, musi byt
uvazen prospéch, které posSkozeny ziskal
Skodnou udalosti, ledaZe je tato neslucitelna
s vyhodou.

Clanek 10:104. Navraceni v predesly stav

Namisto nahrady Skody miZze byt poSkozenym
pozadovano navraceni v predesly stav, pokud je
to mozné a nepredstavuje priliS velké bfemeno
pro druhou stranu.

Oddil 2. Majetkova Skoda

Clanek 10:201. Povaha a uréeni majetkové
Skody

Nahraditelna majetkova Skoda je zmenSeni
majetku poSkozeného zpusobené Skodnou
udalosti. Tato Skoda musi byt zasadné uréena co
nejkonkrétnéji, ale muze byt také stanovena
abstraktné, pokud je to vhodné, napfiklad
odkazem na trzni hodnotu.

Clanek 10:202. Osobni Gjma a smrt

(1) V pfipadé osobni ujmy, kter4 zahrnuje Gjmu
fyzickému a duSevnimu zdravi dosahujici miry
uznatelné nemoci, zahrnuje majetkova Skoda
ztratu na pfijmu, zhorSeni schopnosti vydélavat (i
kdyZ neni spojena s Zadnou ztratou na pfijmu) a
priméfené vydaje, jako napf. naklady na
IékaFskou péci.

(2) V pripadé smrti se osoby, jako jsou rodinni
prFislusnici, jimz zemrely poskytoval nebo by
poskytoval vyzivu, pokud by nenastala smrt,
povazuji za osoby, které utrpély nahraditelnou
Skodu v rozsahu ztraty této podpory.

Clanek 10:203. Ztrata, poskozeni a §koda na
véci

(1) Je-li ztracena, zni¢ena nebo poSkozena véc,
je zakladnim méfitkem pro nahradu Skody
hodnota véci nebo zmenseni jeji hodnoty a
nehraje roli, zda poSkozeny ma v imyslu véc
vymeénit nebo opravit. Jestlize ale poSkozeny véc
vymeénil nebo opravil (nebo tak udéla), mize
vymahat vySSi ndklady, které mu tim vznikly,
jestlize bylo rozumné tak ucinit.

(2) Nahrada Skody mUze byt také pfiznana
z dvodu nemoznosti véc uzivat, véetné
naslednych ztrat, jako napfiklad uslého zisku.
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Section 3. Non-pecuniary damage

Art. 10:301. Non-pecuniary damage

(1) Considering the scope of its protection (Arti-
cle 2:102), the violation of an interest may justify
compensation of non-pecuniary damage. This is
the case in particular where the victim has suf-
fered personal injury; or injury to human dignity,
liberty, or other personality rights. Non-pecuniary
damage can also be the subject of compensation
for persons having a close relationship with a
victim suffering a fatal or very serious non-fatal
injury.

(2) In general, in the assessment of such dam-
ages, all circumstances of the case, including the
gravity, duration and consequences of the griev-
ance, have to be taken into account. The degree
of the tortfeasor’s fault is to be taken into account
only where it significantly contributes to the
grievance of the victim.

(3) In cases of personal injury, non-pecuniary
damage corresponds to the suffering of the vic-
tim and the impairment of his bodily or mental
health. In assessing damages (including dam-
ages for persons having a close relationship to
deceased or seriously injured victims) similar
sums should be awarded for objectively similar
losses.

Section 4. Reduction of damages
Art. 10:401. Reduction of damages

In an exceptional case, if in light of the financial
situation of the parties full compensation would
be an oppressive burden to the defendant, dam-
ages may be reduced. In deciding whether to do
s0, the basis of liability (Article 1:101), the scope
of protection of the interest (Article 2:102) and
the magnitude of the damage have to be taken
into account in particular.

Principy evropského deliktniho prava

Oddil 3. Nemajetkova Skoda
Clanek 10:301. Nemajetkova Skoda

(1) Uvazujeme-li o rozsahu ochrany (€l. 2:102),
miZze poskozeni zajmu ospravedinit ndhradu
nemajetkové Skody. Je tomu tak konkrétné v
pfipadé, kdyz poSkozeny utrpél osobni Ujmu
nebo Ujmu na své svobodé, distojnosti nebo
jinych osobnostnich pravech. Nemajetkova
Skoda muze byt vymahana téz osobami majicimi
blizky vztah k poSkozenému, ktery utrpél
smrtelnou nebo velmi vdZznou nesmrtelnou Gjmu.

(2) Obecné musi byt pfi stanoveni takové
nahrady Skody zvazeny vSechny okolnosti
pfipadu, v€etné zavaznosti, trvani a nasledkd
Ujmy. Stupen zavinéni Skidce musi byt vzat

v potaz pouze, pokud vyznamné pfispél k Ujmé
poSkozeného.

(3) V pfipadé osobni Gjmy odpovida
nemajetkova Ujma utrpeni poSkozeného a
zhorSeni jeho télesného nebo duSevniho zdravi.
Pfi stanoveni ndhrady Skody (v€etné nahrady
Skody osobam s blizkym vztahem k zemrelému
nebo k vazné zranénému posSkozenému) by mély
byt pro objektivnhé podobné Gjmy pfiznavany
srovnatelné ¢astky.

Oddil 4. Omezeni nahrady Skody
Clanek 10:401. Omezeni nahrady $kody

Néhrada Skody mize byt ve vyjimecnych
pfipadech omezena, pokud by vzhledem

k finanéni situaci stran predstavovala plna
nahrada Skody pfiliSnou zatéz pro zalovaného.
PFi rozhodovani zda nahradu Skody omezit musi
byt podrobné zvazeny diivod odpovédnosti (¢l.
1:101), rozsah ochrany zajmu (€l. 2:102) a
rozsah Skody.
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